WISCONSIN

Structure, organization,
and delivery of Child
Representation

State-by-state, county-by-
county, etc.

(3)(a) The guardian ad litem shall be an advocate for the best interests of the person or unborn child for
whom the appointment is made. The guardian ad litem shall function independently, in the same manner
as an attorney for a party to the action, and shall consider, but shall not be bound by, the wishes of that
person or the positions of others as to the best interests of that person or unborn child. If the guardian ad
litem determines that the best interests of the person are substantially inconsistent with the wishes of that
person, the guardian ad litem shall so inform the court and the court may appoint counsel to represent
that person. The guardian ad litem has none of the rights or duties of a general guardian.

WI STAT § 48.235

3(fg) The total number of cases that may be subject to the annual contracts under par. (f) for a given year
may not exceed 33% of the total number of cases at the trial level that are assigned by the state public
defender to private counsel under this section for that year. WI STAT 8 977.08(3)(fq)

(5)(c) At the trial level, 67% of the felony and juvenile cases shall be handled within the office. W1
STAT § 977.08(5)(c).

Funding Child
Representation

(8) Compensation.

(@) A guardian ad litem appointed under this chapter shall be compensated at a rate that the court
determines is reasonable, except that, if the court orders a county to pay the compensation of the guardian
ad litem under par. (b) or (c) 2., the amount ordered may not exceed the compensation payable to a
private attorney under s. 977.08 (4m) (b). WI STAT 8§ 48.235

(b) Subject to par. (c), the court may order either or both of the parents of a child for whom a guardian ad
litem is appointed under this chapter to pay all or any part of the compensation of the guardian ad litem.
In addition, upon motion by the guardian ad litem, the court may order either or both of the parents of the
child to pay the fee for an expert witness used by the guardian ad litem, if the guardian ad litem shows
that the use of the expert is necessary to assist the guardian ad litem in performing his or her functions or
duties under this chapter. If one or both parents are indigent or if the court determines that it would be
unfair to a parent to require him or her to pay, the court may order the county of venue to pay the
compensation and fees, in whole or in part. If the court orders the county of venue to pay because a
parent is indigent, the court may also order either or both of the parents to reimburse the county, in whole
or in part, for the payment. WI STAT § 48.235
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. General Duties:

Timely appointment,
mandatory or
discretionary, attorney
or lay person,
represent child’s
interests, undertake
basic obligations,
address conflict
situations, address
special needs and
disabilities, and
accommodate client
preferences.

(1g) Definition. In this section, "counsel" means an attorney acting as adversary counsel who shall
advance and protect the legal rights of the party represented, and who may not act as guardian ad litem or
court-appointed special advocate for any party in the same proceeding.

(Im) Right of children to legal representation. Children subject to proceedings under this chapter shall
be afforded legal representation as follows:

(b) 1. If a child is alleged to be in need of protection or services under s. 48.13, the child may be
represented by counsel at the discretion of the court. Except as provided in subd. 2., a child 15 years of
age or older may waive counsel if the court is satisfied such waiver is knowingly and voluntarily made
and the court accepts the waiver.

2. If the petition is contested, the court may not place the child outside his or her home unless the child is
represented by counsel at the fact-finding hearing and subsequent proceedings. If the petition is not
contested, the court may not place the child outside his or her home unless the child is represented by
counsel at the hearing at which the placement is made. For a child under 12 years of age, the judge may
appoint a guardian ad litem instead of counsel.

(3m) Guardians ad litem or counsel for abused or neglected children. The court shall appoint counsel for
any child alleged to be in need of protection or services under s. 48.13 (3), (3m), (10), (10m) and (11),
except that if the child is less than 12 years of age the court may appoint a guardian ad litem instead of
counsel. The guardian ad litem or counsel for the child may not act as counsel for any other party or any
governmental or social agency involved in the proceeding and may not act as court-appointed special
advocate for the child in the proceeding.

(4) Providing counsel. If a child has a right to be represented by counsel or is provided counsel at the
discretion of the court under this section and counsel is not knowingly and voluntarily waived, the court
shall refer the child to the state public defender and counsel shall be appointed by the state public
defender under s. 977.08 without a determination of indigency...

WI STAT § 48.23.

(1) Appointment.

() The court may appoint a guardian ad litem in any appropriate matter under this chapter.

(b) The court shall appoint a guardian ad litem for a minor parent petitioning for the voluntary
termination of parental rights.

(c) The court shall appoint a guardian ad litem for any child who is the subject of a proceeding to
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terminate parental rights, whether voluntary or involuntary, for a child who is the subject of a contested
adoption proceeding and for a child who is the subject of a proceeding under s. 48.977 or 48.978.

(d) The circuit court may appoint a guardian ad litem for a minor in a proceeding under s. 48.375 (7) to
aid the circuit court in determining under s. 48.375 (7) (c) whether or not the minor is mature and well-
informed enough to make the abortion decision on her own and whether or not the performance or
inducement of the abortion is in the minor's best interests.

(e) The court shall appoint a guardian ad litem, or extend the appointment of a guardian ad litem
previously appointed under par. (a), for any child alleged or found to be in need of protection or services,
if the court has ordered, or if a request or recommendation has been made that the court order, the child
to be placed out of his or her home under s. 48.345 or 48.357. This paragraph does not apply to a child
who is subject to a dispositional order that terminates as provided in s. 48.355 (4) (b) 4., 48.357 (6) (a) 4.,
or 48.365 (5) (b) 4.

(F) The court shall appoint a guardian ad litem, or extend the appointment of a guardian ad litem
previously appointed under par. (a), for any unborn child alleged or found to be in need of protection or
services...

(3)(a) The guardian ad litem shall be an advocate for the best interests of the person or unborn child for
whom the appointment is made. The guardian ad litem shall function independently, in the same manner
as an attorney for a party to the action, and shall consider, but shall not be bound by, the wishes of that
person or the positions of others as to the best interests of that person or unborn child. If the guardian ad
litem determines that the best interests of the person are substantially inconsistent with the wishes of that
person, the guardian ad litem shall so inform the court and the court may appoint counsel to represent
that person. The guardian ad litem has none of the rights or duties of a general guardian.

WI STAT 8§ 48.235

. Out of Court - Actions

to be Taken: Meet
with child, undertake
an investigation,
provide advice and
counseling, file
pleadings, request
services, address

(3) Duties and responsibilities.

(@) The guardian ad litem shall be an advocate for the best interests of the person or unborn child for
whom the appointment is made. The guardian ad litem shall function independently, in the same manner
as an attorney for a party to the action, and shall consider, but shall not be bound by, the wishes of that
person or the positions of others as to the best interests of that person or unborn child. If the guardian ad
litem determines that the best interests of the person are substantially inconsistent with the wishes of that
person, the guardian ad litem shall so inform the court and the court may appoint counsel to represent
that person. The guardian ad litem has none of the rights or duties of a general guardian.
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special needs,
negotiate settlements

(b) In addition to any other duties and responsibilities required of a guardian ad litem, a guardian ad litem
appointed for a child who is the subject of a proceeding under s. 48.13 or for an unborn child who is the
subject of a proceeding under s. 48.133 shall do all of the following:

1. Unless granted leave by the court not to do so, personally, or through a trained designee, meet with the
child or expectant mother of the unborn child, assess the appropriateness and safety of the environment
of the child or unborn child and, if the child is old enough to communicate, interview the child and
determine the child's goals and concerns regarding his or her placement.

(4) Matters involving child in need of protection or services.

(@) In any matter involving a child found to be in need of protection or services, the guardian ad litem
may, if reappointed or if the appointment is continued under sub. (7), do any of the following:

1. Participate in permanency planning under ss. 48.38 and 48.43 (5).

2. Petition for a change in placement under s. 48.357.

3. Petition for termination of parental rights or any other matter specified under s. 48.14.

4. Petition for revision of dispositional orders under s. 48.363.

5. Petition for extension of dispositional orders under s. 48.365.

6. Petition for a temporary restraining order and injunction under s. 813.122 or 813.125.

7. Petition for relief from a judgment terminating parental rights under s. 48.028 or 48.46.

79. Petition for the appointment of a guardian under s. 48.977 (2), the revision of a guardianship order
under s. 48.977 (6) or the removal of a guardian under s. 48.977 (7).

(b) The court shall order the agency identified under s. 48.33 (1) (c) as primarily responsible for the
provision of services to notify the guardian ad litem, if any, regarding actions to be taken under par. (a).
WI STAT § 48.235

In Court — Active
Participation in
Hearings: Appear in
court, explain
proceedings to client,
present evidence,
ensure child is present,
expand scope of

(b) In addition to any other duties and responsibilities required of a guardian ad litem, a guardian ad
litem appointed for a child who is the subject of a proceeding under s. 48.13 or for an unborn child who
is the subject of a proceeding under s. 48.133 shall do all of the following:

48.235(3)(b)1.

2. Make clear and specific recommendations to the court concerning the best interest of the child or
unborn child at every stage of the proceeding
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representation into
other needed areas,
and undertake certain
obligations post-
disposition.

(6) Communication to a jury. In jury trials under this chapter, the guardian ad litem or the court may tell
the jury that the guardian ad litem represents the interests of the person or unborn child for whom the
guardian ad litem was appointed.

WI STAT § 48.235

(2) Post-Hearing: Review

courts order,
communicate order to
child, and monitor
implementation of
orders

No explicit legal authority or requirement.

(3) Appellate Advocacy:

Decision to appeal,
withdrawal,
participation in appeal,
conclusion by appeal.

(7) ... The guardian ad litem may appeal, may participate in an appeal or may do neither. If an appeal is
taken by any party and the guardian ad litem chooses not to participate in that appeal, he or she shall file
with the appellate court a statement of reasons for not participating. Irrespective of the guardian ad
litem's decision not to participate in an appeal, the appellate court may order the guardian ad litem to
participate in the appeal. At any time, the guardian ad litem, any party or the person for whom the
appointment is made may request in writing or on the record that the court extend or terminate the
appointment or reappointment. The court may extend that appointment, or reappoint a guardian ad litem
appointed under this section, after the entry of the final order or after the termination of the appeal, but
the court shall specifically state the scope of the responsibilities of the guardian ad litem during the
period of that extension or reappointment. W1 STAT § 48.235

(4) Cessation of

Representation:
Contacts post
representation, if any

(7) Termination and extension of appointment. The appointment of a guardian ad litem under sub. (1)
terminates upon the entry of the court's final order or upon the termination of any appeal in which the
guardian ad litem participates. The guardian ad litem may appeal, may participate in an appeal or may do
neither. If an appeal is taken by any party and the guardian ad litem chooses not to participate in that
appeal, he or she shall file with the appellate court a statement of reasons for not participating.
Irrespective of the guardian ad litem's decision not to participate in an appeal, the appellate court may
order the guardian ad litem to participate in the appeal. At any time, the guardian ad litem, any party or
the person for whom the appointment is made may request in writing or on the record that the court
extend or terminate the appointment or reappointment. The court may extend that appointment, or
reappoint a guardian ad litem appointed under this section, after the entry of the final order or after the
termination of the appeal, but the court shall specifically state the scope of the responsibilities of the
guardian ad litem during the period of that extension or reappointment. Wl STAT § 48.235
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(5) General
Representation Rules:
Administrative
structure is clear for
appointment, support
and accountability of
the CR. The child’s
representative is
independent from the
court

(3)(a) The guardian ad litem shall be an advocate for the best interests of the person or unborn child for
whom the appointment is made. The guardian ad litem shall function independently, in the same manner
as an attorney for a party to the action, and shall consider, but shall not be bound by, the wishes of that
person or the positions of others as to the best interests of that person or unborn child. If the guardian ad
litem determines that the best interests of the person are substantially inconsistent with the wishes of that
person, the guardian ad litem shall so inform the court and the court may appoint counsel to represent
that person. The guardian ad litem has none of the rights or duties of a general guardian.

WI STAT 8§ 48.235

3(fg) The total number of cases that may be subject to the annual contracts under par. (f) for a given year
may not exceed 33% of the total number of cases at the trial level that are assigned by the state public
defender to private counsel under this section for that year. WI STAT 8§ 977.08(3)(fq)

(5)(c) At the trial level, 67% of the felony and juvenile cases shall be handled within the office. W1
STAT 8 977.08(5)(c).

(6) Lawyer Training:
Child representative
trained, on-going
training provided, new
attorneys provided
senior lawyer
mentorship.

(2) Qualifications. The guardian ad litem shall be an attorney admitted to practice in this state. No
person who is an interested party in a proceeding, who appears as counsel or court-appointed special
advocate in a proceeding on behalf of any party or who is a relative or representative of an interested
party in a proceeding may be appointed guardian ad litem in that proceeding.

(7) Lawyer
Compensation:
Adequate and timely
compensation,
reimbursement
provided for expenses.

(8) Compensation.

(@) A guardian ad litem appointed under this chapter shall be compensated at a rate that the court
determines is reasonable, except that, if the court orders a county to pay the compensation of the guardian
ad litem under par. (b) or (c) 2., the amount ordered may not exceed the compensation payable to a
private attorney under s. 977.08 (4m) (b).

48.235(8)(b)

(b) Subject to par. (c), the court may order either or both of the parents of a child for whom a guardian ad
litem is appointed under this chapter to pay all or any part of the compensation of the guardian ad litem.
In addition, upon motion by the guardian ad litem, the court may order either or both of the parents of the
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(8) Caseload Levels:
Caseloads are of a
manageable size
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