TENNESSEE

Structure, organization,
and delivery of Child
Representation

State-by-state, county-
by-county, etc.

Funding Child
Representation

1. General Duties:
Timely appointment,
mandatory or
discretionary,
attorney or lay



http://publicdefender.nashville.gov/about-us/juvenile-division/gal-program/
https://www.shelbycountytn.gov/index.aspx?NID=362
http://www.tncourts.gov/rules/supreme-court/13
http://www.tncasa.org/fileLibrary/file_22.pdf
http://www.tncourts.gov/rules/supreme-court/13

person, represent
child’s interests,
undertake basic
obligations, address
conflict situations,
address special
needs and
disabilities, and
accommodate client
preferences.



http://www.tncourts.gov/rules/supreme-court/40

2. Out of Court -
Actions to be Taken:
Meet with child,



http://www.tncourts.gov/rules/supreme-court/40
http://www.lexisnexis.com/hottopics/tncode/
http://casanashville.org/frequently-asked-questions/

undertake an
investigation,
provide advice and
counseling, file
pleadings, request
services, address
special needs,
negotiate settlements



http://www.tncourts.gov/rules/supreme-court/40



http://www.tncourts.gov/rules/supreme-court/40



http://www.tncourts.gov/rules/supreme-court/40
http://www.tncourts.gov/rules/supreme-court/40

3. In Court — Active
Participation in
Hearings: Appear in
court, explain
proceedings to
client, present
evidence, ensure
child is present,
expand scope of
representation into
other needed areas,
and undertake
certain obligations
post-disposition.
Post-Hearing:
Review courts order,
communicate order
to child, and monitor
implementation of
orders



http://www.tncourts.gov/rules/supreme-court/40
http://www.tncourts.gov/rules/supreme-court/40
http://www.lexisnexis.com/hottopics/tncode/
http://www.tncourts.gov/rules/supreme-court/40
http://www.tncourts.gov/rules/supreme-court/40

5. Appellate Advocacy:
Decision to appeal,
withdrawal,
participation in
appeal, conclusion
by appeal.

6. Cessation of
Representation:
Contacts post



http://www.tncourts.gov/rules/rules-juvenile-procedure/34
http://www.tncourts.gov/rules/supreme-court/40
http://www.tncourts.gov/rules/rules-juvenile-procedure/36

representation, if any

. General

Representation
Rules:
Administrative
structure is clear for
appointment, support
and accountability of
the CR. The child’s
representative is
independent from
the court

Lawyer Training:
Child representative
trained, on-going
training provided,
new attorneys
provided senior
lawyer mentorship.

Lawyer
Compensation:
Adequate and timely
compensation,



http://www.tncourts.gov/rules/supreme-court/40
http://www.tncourts.gov/rules/rules-juvenile-procedure/37
http://www.lexisnexis.com/hottopics/tncode/
http://www.tncourts.gov/programs/court-improvement/trainings

reimbursement
provided for
expenses.

reasonable.

(2) These limitations apply to compensation for services rendered in each court municipal, juvenile, or
general sessions; criminal, circuit, or chancery; Court of Appeals or Court of Criminal Appeals; Tennessee
Supreme Court; and United States Supreme Court.

(b) Co-counsel or associate attorneys in non-capital cases shall not be compensated.

(c)(1) The hourly rate for appointed counsel in non-capital cases shall not exceed forty dollars ($40) per
hour for time reasonably spent in trial preparation and fifty dollars ($50) per hour for time reasonably spent
in court.

(2) For purposes of this rule, “time reasonably spent in trial preparation” means time spent preparing the
case to which the attorney has been appointed to represent the indigent party. “Time reasonably spent in
court” means time spent before a judge on the case to which the attorney has been appointed to represent
the indigent party.

(d)(1) The maximum compensation allowed shall be determined by the original charge or allegations in the
case. Except as provided in section 2(e), the compensation allowed appointed counsel for services rendered
in a non-capital case shall not exceed the following amounts:

(5) Maximum compensation for juvenile dependency and neglect proceedings and termination of parental
rights proceedings is as follows:

(A) Seven Hundred and Fifty dollars ($750) for:

(i) Dependent or neglected child cases, from the filing of the dependency petition through the dispositional
hearing, including the preliminary hearing, ratification of the initial permanency plan, adjudicatory and
dispositional hearings;

(i1) Guardian ad litem representation in accordance with section 1(d)(2)(C) for a child or sibling group who
is or may be the subject of a report of abuse or neglect or an investigation report under Tennessee Code
Annotated sections 37-1-401 through 37-1-411, from the filing of the dependency petition through the
dispositional hearing, including the preliminary hearing, ratification of the initial permanency plan,
adjudicatory and dispositional hearings; and

(iii) Counsel appointed pursuant to Tennessee Supreme Court Rule 40(e)(2) and in accordance with section
1(d)(2)(C) for a child or sibling group who is or may be the subject of a report of abuse or neglect or an
investigation report under Tennessee Code Annotated sections 37-1-401 through 37-1-411, from the filing
of the dependency petition through the dispositional hearing, including the preliminary hearing, ratification
of the initial permanency plan, adjudicatory and dispositional hearings;

(B) One Thousand Dollars ($1,000) for:
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(1) Dependent or neglected child cases, for all post-dispositional proceedings, including foster care review
board hearings, post-dispositional court reviews and permanency hearings;

(i1) Guardian ad litem representation in accordance with section 1(d)(2)(C) for a child or sibling group who
is or may be the subject of a report of abuse or neglect or an investigation report under Tennessee Code
Annotated sections 37-1-401 through 37-1-411, for all post-dispositional proceedings, including foster care
review board hearings, post-dispositional court reviews, and permanency hearings; and

(iii) Counsel appointed pursuant to Tennessee Supreme Court Rule 40(e)(2) and in accordance with section
1(d)(2)(D) for a child or sibling group who is or may be the subject of a report of abuse or neglect or an
investigation report under Tennessee Code Annotated sections 37-1-401 through 37-1-411, for all post-
dispositional proceedings, including foster care review board hearings, post-dispositional court reviews,
and permanency hearings.

(C) One thousand dollars ($1000) for:

(i) Proceedings against parents in which allegations against the parents could result in termination of
parental rights;

(if) Guardian ad litem representation in termination of parental rights cases in accordance with section
1(d)(2)(D); and

(iii) Counsel appointed pursuant to Tennessee Supreme Court Rule 40(e)(2) and in accordance with section
1(d)(2)(C) for a child or sibling group in termination of parental rights cases;

(e)(1) Notwithstanding the provisions of section (2)(d), an amount in excess of the maximum, subject to
the limitations of section (2)(e)(3), may be sought by filing a motion in the court in which representation is
provided. The motion shall include specific factual allegations demonstrating that the case is complex or
extended. The court shall enter an order which evidences the action taken on the motion. The following,
while neither controlling nor exclusive, indicate the character of reasons that may support a complex or
extended certification:

(A) The case involved complex scientific evidence and/or expert testimony;

(B) The case involved multiple defendants and/or numerous witnesses;

(C) The case involved multiple protracted hearings;

(D) The case involved novel and complex legal issues.

(E) If the motion is granted, an order shall be forwarded to the Director of the AOC (herein “director”)
certifying the case as complex or extended. The order shall either recite the specific facts supporting the
finding or incorporate by reference and attach the motion which includes the specific facts supporting the
finding. To qualify for payment under this section, the order certifying the claim as extended or complex
must be signed contemporaneously with the court’s approval of the claim. Nunc pro tunc certification
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10. Caseload Levels:
Caseloads are of a
manageable size
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http://www.tncourts.gov/rules/supreme-court/13
http://www.lexisnexis.com/hottopics/tncode/

